Zippn - Terms of Service

Welcome to the Zippn Platform
Zippn ("We" or "Company"), provides a mobile payment platform and related services ("Services"
or "Zippn Services"), and provides and/or enables related mobile applications, software
applications, websites, and microsites ("Apps" or "Zippn Apps"), for use by restaurants, bars and
other eating or drinking venues, and entertainment or music venues (each, a "User Venue") to
accept orders in real-time, on premises, and receive payment for orders place and purchased,
among other functions. Zippn provides access to these Services and Apps, including this App,
subject to your acceptance of all of the following Terms and Conditions ("User Terms" or
"Agreement").

By accessing, downloading, copying, and/or using a Zippn App, including this
App, and/or the Services, you agree to these terms. THESE USER TERMS
CREATE A BINDING LEGAL AGREEMENT BETWEEN YOU AND ZIPPN.
PLEASE READ THEM CAREFULLY.
1. Definitions
1.1. When the following words are used in these Terms, this is what they will mean:
App: the mobile application created by Zippn which allows a User Venue to accept an Order from
a Customer, have the customer pay for his or her Order, and receive any services in connection
with his or her Order.
Stripe: a PCI DSS compliant payment gateway to store, process and transmit a Customer’s credit
or debit card payment data.
Device: a User Venue’s computer, tablet, smartphone or handheld device.
Intellectual Property Rights: means (without limitation) any patents, rights to inventions, copyright
and related rights, trade-marks and service marks, goodwill and the right to sue for passing off,
rights in designs, rights in computer software, database rights, rights to use, in each case whether
registered or unregistered and including all applications and rights to apply for and be granted,
renewals or extensions of, and rights to claim priority from, such rights and all similar or equivalent
rights or forms of protection which subsist or will subsist now or in the future in any part of the
world.
Zippn LLC: a New York, Limited Liability Company, with its registered address at 2 Stuyvesant
Oval, 3D, New York, NY 10009, doing business as Zippn.
Order: the digital medium through which Customer communicates with the User Venue, places a
drink order at the User Venue, and pays all of the amount owed to the User Venue.
Terms: the terms and conditions set out in this document.

Customer: a customer who uses the Zippn App to place orders and pay for said orders at a User
Venue, which supports the App.
User Venue: a restaurant, bar or any other eating or drinking or entertainment establishment who
sign up with Zippn and download and use the App.
Website: the website https://zippn.com
1.2. The words "writing" or "written" in these Terms will include e-mail, unless specified otherwise.
1.3. These are the terms and conditions on which Zippn supplies the App to you.
1.4. By downloading the App from the Website you accept and agree to be bound by these Terms
and the license contained within them. We may at any time modify these Terms.
1.5. These Terms and any dispute or claim arising out of or in connection with them or their
subject matter or formation (including non-contractual disputes or claims) shall be governed by
and construed in accordance with the laws of New York, without regard to its conflict of laws
provisions.

2. Signing up
2.1. Sign up to Zippn by sending a registration request to Zippn through the link located at
https://zippn.com/venues/
2.2. Once a registration request is logged and Zippn confirms that a User Venue qualifies under
Zippn’s requirements, Zippn will provide User a registration link, which User must complete in
order to finalize the sign up.
2.3. To ensure the required level of payment security, Zippn currently uses Stripe to collect
payments from Customers on behalf of User Venues. Zippn reserves the right to change its
payment provider at its discretion, provided any such payment provider meets the security
compliance level above.

3. Using the App
3.1. Zippn will supply the App to User Venue from the date that the sign up in clause 2 is
complete, which User Venue must install on it’s Device. Zippn does not provide any hardware, and
is strictly a software mobile application provider.
3.2. Zippn will make every effort to ensure the App is operational 24 hours a day, 7 days a week.
However, there may be issues or delays due to events outside Zippn’s control.
3.3. Zippn may have to suspend the App if it has to deal with technical problems, or to make
improvements. Zippn will contact a User Venue to let it know in advance where this occurs, unless
the problem is urgent or an emergency.
3.4. In the unlikely event that there is any defect with the App:
- please contact Zippn as soon as reasonably possible;
- please give Zippn a reasonable opportunity to repair or fix any defect; Zippn will use every effort
to repair or fix the defect as soon as reasonably practicable.
A User Venue will not have to pay for Zippn to repair or fix a defect with the App under this
clause 3.4.
3.5. A User Venue must provide its menu to Zippn for use in connection with the App. We will
convert the menu to make it look compatible with the App, and will provide the menu to
Customers in connection with their use of the Zippn App. A User Venue must notify us
immediately of any changes in their menu.
3.6. A User Venue’s staff, responsible for reservations and payment at User Venue must go
through Zippn’s training, and must accept Orders from Customers in accordance with the rules set
forth here: https://zippn.com//faq/.

4. Merchant Incentive and Reward Campaigns; Campaign Credit
4.1. When you pay with your Zippn User Account at a merchant POS, you participate
automatically in any promotional campaigns offered by Zippn’s merchant partners, and/or thirdparty partners, such as loyalty reward programs, refer-a-friend programs, product incentive
programs, etc. ("Campaigns"), and earn automatically any merchant-offered rewards, incentives, or
discounts ("Merchant Credit") and/or third-party-offered incentives, rewards, or discounts ("3rd
Party Credit") associated with your transaction. Zippn will also automatically redeem any
Merchant or 3rd Party Credit previously awarded at the time of purchase at the participating
merchant's POS in accordance with the terms of such Campaign. Merchant or 3rd Party Credit
applied to the purchase will be deducted from the transaction amount charged by Zippn as part of
the authorized charge to the payment instrument(s) associated with your User Account.
4.2. Promotional Campaigns, and Merchant or 3rd Party Credit associated with such Campaigns,
are offered by the merchant or funding third party alone (and not by Zippn) and the offering
parties are responsible for setting applicable rules, including the expiration of any Merchant or 3rd
Party Credit, and compliance with such rules. Any complaints concerning any merchant's or third
party's failure to award or redeem Merchant or 3rd Party Credit according to any Campaign may
be sent to Zippn at: support@Zippn.com While Zippn may, in its discretion, attempt to resolve any
complaints concerning a person's failure to award or redeem Merchant or 3rd Party Credit, Zippn
is not responsible for such person's failure to award or redeem Credit for any reason.
4.3. The merchant shall be solely responsible for the goods and/or service provided by such
merchant, including the quality of the goods and services, and, any claims, liabilities, injuries, losses
or damages you may suffer in connection with the goods or services, your participation in any
Campaign, and/or any unclaimed property liability arising from unredeemed Merchant Credit, or
any portion thereof. Merchants may choose to discontinue a Campaign at any time. Zippn also
reserves the right to terminate a merchant's Campaign at any time.
4.4. Merchant or Third Party Credit associated with any merchant loyalty programs has no cash
value. You have no property interest in any Merchant or Third Party Credit. If a Campaign is
terminated for any reason, or if your User Account is suspended or terminated for any reason, any
existing Merchant or 3rd Party Credit will expire immediately.
4.5. Redemption or application of Merchant or 3rd Party Credit for alcoholic beverages is at the
sole discretion of the merchant, and is subject to (and may be limited by) merchant's compliance
with applicable federal, state, and local laws and regulations. Merchants may refuse to apply
Merchant or 3rd Party Credit to delivery, processing or handling fees, or taxes or gratuities.

5. Promotions and Credits
5.1. Zippn may, in its sole discretion, create promotional codes that may be redeemed for account
credit or other features or benefits related to our Services or services provided by Restaurants,
Bars or other third parties, subject to terms that Zippn establishes, including without limitation, on
a per promotional code basis ("Promo Codes"). You agree that Promo Codes: (1) must be used for
the intended audience and purpose, and in a lawful manner; (2) may not be duplicated, sold or
transferred in any manner, including, without limitation, between accounts, or made available to
the general public, unless expressly permitted by Zippn; (3) may be disabled by Zippn at any time
for any reason without liability to Zippn; (4) may only be used pursuant to the specific terms that
Zippn establishes for such Promo Code(s); (5) are not valid for cash; and (6) may expire prior to
your use. We reserve the right to suspend your Account withhold or deduct credits or other
features or benefits obtained through the use of Promo Codes by you or any other user in the
event that we determine or believe that the use or redemption of the Promo Code was in error,
fraudulent, illegal, or in violation of the applicable Promo Code terms or these Terms.

6. Venue
6.1. When you enter the Venue you acknowledge that any purchases you make are the subject of
a contract between you and the Venue. All queries or orders should be directed to staff at the
Venue.

6.2. Users are required to open a new Order at every Venue:
- Each Order is in the name of a single Order Holder;
- Additional Users may be invited by the Order Holder to join the Order.
6.3. It is the Order Holder's responsibility to ensure that the Order is accurate and reflects the
goods purchased from the Venue. Zippn is not responsible for ensuring the accuracy of the Order.
Any queries or issues with the total of the Order should be directed to the Venue. Zippn's
obligation is only to facilitate the payment of the amount shown on the Order.
6.4. All Users can use the App to apportion amounts of payments, but it is the responsibility of the
Order Holder to ensure that the full amount is settled. A Venue will not close an Order until it has
been settled in full.
6.5. It is the Order Holder’s responsibility that any and all Users on the Order are at the Venue at
the time for which the Order is scheduled. The Order Holder agrees to be at the Venue at the time
for which the Order is scheduled when he or she clicks “Place Order” on the App. Zippn is not
responsible for any additional charges the Order Holder may incur from the Venue due to being
late to the time when the Order is scheduled.

7. Liability
7.1. The Order Holder is responsible for ensuring that the full amount of the Order is paid,
regardless of whether there are items that were ordered by people not using the App. If there is
any amount outstanding on the Order, the Order Holder will have that amount automatically
deducted from his/her credit or debit cards, plus a $1.5 surcharge, including any VAT and/or
additional charges incurred by the Venue. Zippn is not liable to cover any outstanding amounts on
an Order.
7.2. The Order Holder is solely responsible for any and all charges incurred at the Venue placed or
incurred outside of the App.

8. Payment
8.1. Once the Order is completed and fulfilled, Zippn will deduct the funds from a Customer’s
credit or debit card, including any and all service charges, and will deliver the funds to a User
Venue, including the services charges, but less any amounts due to Zippn per clause 4.2 below,
within 3 days of receipt of the funds from a Customer.
8.2. A User Venue must connect its bank account to Zippn’s online payment dashboard in order to
enable receipt payments from Zippn.
8.3. Zippn will charge either 1%, 3% or 5% on all Orders (the fee is charged on a subtotal,
excluding tax and service charge), and will deduct its fee prior to sending payment to a User
Venue.
8.4. Zippn is not responsible for ensuring the accuracy of the Order. Any queries or issues with the
total of the Order shall be directed by a Customer to the User Venue. Zippn’s obligation is only to
facilitate the payment of the amount shown on the Order.

9. Refunds
9.1. Zippn will not process a refund unless it is verified by the relevant Venue. The following
actions must be taken by the User immediately following payment of an incorrect amount
(Incorrect Payment):
- The User must inform the Venue that they have made an Incorrect Payment;
- The User must ensure that the Venue verifies the Incorrect Payment by immediately recording
the Incorrect Payment with Zippn, as part of its reporting obligations under Venue's Terms and
Conditions with Zippn; - Within 48 Hours of the Notification, the User must request a refund in a
free form by email and send it at support@Zippn.com
9.2. A Refund Request received outside the 48-hour period will not be accepted unless there are
exceptional circumstances. Zippn reserves the right to refuse any Refund Request that is not
verified by the relevant Venue.

9.3. Once a Refund Request is approved, Zippn will contact the User and issue a refund to their
credit or debit cards (such refund may incur a 3%-10% fee).

10. Marketing
10.1. Zippn will provide marketing and promotional materials to a User Venue regarding the Zippn Apps, and
a User Venue must ensure that said materials are prominently displayed inside the premises of a User Venue.

11. Intellectual Property Rights
11.1. In consideration of you agreeing to abide by these Terms, Zippn grants you a nontransferable, non-exclusive license to use the App on the Device, subject to these terms, and any
other applicable rules. Zippn reserves all other rights.
11.2. You may download or stream a copy of the App onto your Device, to view, use and display
the App on the Device for your personal purposes only.
11.3. You acknowledge that all Intellectual Property Rights in the App anywhere in the world
belong to Zippn or its licensors, that rights in the App are licensed (not sold) to you, and that you
have no rights in, or to, the App, other than the right to use it in accordance with these Terms. You
acknowledge that you have no right to have access to the App in source-code form.

12. How We May Use Your Personal Information
12.1. You provide us with information when you sign up to Zippn. Zippn will also collect
information from all of its Users about their use of the App. Any information on Users or their use
of the App is subject to Zippn’s Privacy Policy. By using Zippn, you consent to use of that
information and warrant that all information provided by you is accurate.
12.2. You may be offered the option to link one or more social networking profiles to your profile
or Zippn. Where you link a profile, you authorize Zippn to post updates on your activities on Zippn
to your linked social networking profile.

13. Termination
13.1. We may at any time, under any circumstances and without prior notice, immediately
terminate or suspend all or a portion of your account and/or access to the Zippn Services. Cause
for such termination shall include, but not be limited to: (a) violations of these Terms of Use; (b) a
request by you to cancel or terminate your account; (c) discontinuance or material modification to
the Service or any part thereof; (d) a request and/or order from law enforcement, a judicial body,
or other government agency; (e) provision of the Zippn Services to you becoming unlawful; (f)
unexpected technical or security issues or problems; or (g) your participation in fraudulent or
illegal activities. Any such termination or suspension shall be made by us in our sole discretion,
without any refund to you of any prepaid fees or amounts, and we will not be responsible to you
or any third party for any damages that may result or arise out of such termination or suspension
of your account and/or access to the Zippn Services. If you want to terminate your account, you
may notify Zippn in writing via email at support@Zippn.com.

14. Other Important Terms
14.1. Zippn may transfer its rights and obligations under these Terms to another organization, and
will always notify you in writing if this happens, but this will not affect your rights or its obligations
under these Terms.
14.2. You may only transfer your rights or your obligations under these Terms to another person if
We agree in writing.
14.3. This contract is between you and Us. No other person shall have any rights to enforce any of
its terms under the Contracts (Rights of Third Parties) Act 1999.
14.4. Each of the paragraphs of these Terms operates separately. If any court or relevant authority
decides that any of them are unlawful, the remaining paragraphs will remain in full force and
effect.
14.5. If Zippn fails to insist that you perform any of your obligations under these Terms, or if it

does not enforce its rights against you, or if it delays in doing so, that will not mean that it has
waived its rights against you and will not mean that you do not have to comply with those
obligations. If Zippn does waive a default by you, it will only do so in writing, and that will not
mean that it will automatically waive any later default by you.
14.6 To the maximum extent permitted by law, in no event shall Zippn be liable for any injuries,
losses, claims, or direct damages or any special, exemplary, punitive, incidental, or consequential
damages of any kind, whether based in contract, tort, or otherwise, and even if advised of the
possibility of such damages, which arise out of or are any way connected with (1) this agreement,
(2) any use of the services, (3) any failure or delay (including, but not limited to, the use or inability
to use any component of the Zippn application), or (4) the performance, non-performance,
conduct, or policies of any user venue in connection with the services. Zippn is neither an agent of
nor otherwise associated with any user venue for which a user has paid a bill using the Zippn
application.
14.7 The services, all Zippn content, and any other information, products, and materials contained
in or accessed through the services, are provided to user venue on an “as is” basis and without
warranty of any kind. Zippn expressly disclaims all representations, warranties, conditions, or
indemnities, express or implied, including, without limitation, any warranty of merchantability,
fitness for a particular purpose, title, or non-infringement, or any warranty arising from a course of
dealing, performance, or trade usage. Zippn does not warrant that your use of the services will be
uninterrupted or error-free, that Zippn will review the information or materials made available
through the services for accuracy or that it will preserve or maintain any such information or
materials without loss. Zippn shall not be liable for delays, interruptions, service failures, or other
problems inherent in use of the Internet and electronic communications or other systems outside
the reasonable control of Zippn.
14.8. Any and all controversies, disputes, demands, counts, claims, or causes of action (including
the interpretation and scope of this clause, and the controversy, dispute, demand, count, claim, or
cause of action) between you and Zippn or its successors or assigns shall exclusively be settled
through binding and confidential arbitration. Arbitration shall be subject to the Federal Arbitration
Act and not any state arbitration law. The arbitration shall be conducted before one commercial
arbitrator with substantial experience in resolving commercial contract disputes from the
American Arbitration Association (“AAA”). As modified by this Agreement, and unless otherwise
agreed upon by the parties in writing, the arbitration will be governed by the AAA’s Commercial
Arbitration Rules and, if the arbitrator deems them applicable, the Supplementary Procedures for
Consumer Related Disputes (collectively, the “Rules and Procedures”).
nd

Effective Date of these Terms of Service: June 22 , 2017.

